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DECISIONANDORDER

BubTucker IIknowinglyfailedtofiletwocampaignfinancedisclosurereportsasrequired

bylaw TheBoardofEthics actinginitscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure mayimposeuponBubTucker IIadditionalcivilpenaltiesasallowedbyLa

RS 1815054A 4 a and b

APPEARANCES

AhearingwasconductedDecember11 2020 inBatonRouge Louisiana beforePanelB

1oftheEthicsAdjudicatoryBoard EAB CharlesReevesappearedascounselonbehalfofthe

BoardofEthics BOE Althoughdulynoticed BubTucker II Respondent didnotappearfor

2thehearing

STATEMENTOFTHECASE

TheBOErequestedthattheEABconductanadjudicatoryhearingtodeterminewhether

pursuanttoLa RS 1815054A 4 a Respondentwasmorethansixdayslatefilinghis10P

campaignfinancedisclosurereportfortheOctober12 2019 primaryelectionfortheofficeof

MayoroftheCityofPonchatoula TheBOEalsorequestedthattheEABconductanadjudicatory

1PanelBoftheEABconsistsofAdministrativeLawJudgesGregoryMcDonald presiding AnthonyRusso and
EstherRedmann
2SeeBOE11



hearingtodeterminewhether pursuanttoLa RS 1815054A 4 b Respondentwasmorethan

elevendayslatefilinghis10GcampaignfinancedisclosurereportfortheNovember16 2019

generalelectionfortheofficeofMayoroftheCityofPonchatoula

Atthehearing BOEoffereditsexhibits numberedBOE1throughBOE12 whichwere

admittedintoevidence BOErequestedtheEABmakeadeterminationofwhetherRespondent

waslatefilinghis10Pcampaignfinancedisclosurereportbymorethansixdays andwhether

Respondentwaslatefilinghis10Gcampaignfinancedisclosurereportbymorethanelevendays

whichwouldsubjecthimtoadditionalcivilpenaltiesunderLa RS 1815054A 4 Therecord

wasclosedandthematterwassubmittedfordecision

ThisadjudicationisconductedinaccordancewiththeCampaignFinanceDisclosureAct

CFDA La RS 181481etseq theCodeofGovernmentalEthics La RS 421101etseq

andtheAdministrativeProcedureAct La RS 49950etseq

FINDINGSOFFACT

RespondentwasanunsuccessfulcandidatefortheofficeofMayoroftheCityof

PonchatoulainaprimaryelectionheldOctober12 2019 TheofficeofMayoroftheCityof

34Ponchatoulaisan anyother leveloffice Respondentwasdefeatedintheprimaryelection A

5runoffofthetoptwocandidateswasheldinthegeneralelectiononNovember16 2019

Respondentwasrequiredtofileacampaignfinancedisclosurereportthirtydayspriortothe

3La RS 1814837 definesa districtoffice andLa RS 18148311 definesa majoroffice La RS 1814842
definesacandidatefor anyother publicofficeasacandidateforapublicoffice otherthanacandidateforadistrict
officeoramajoroffice whomakesexpendituresinexcessoftwothousandfivehundreddollarsorreceivesa
contributioninexcessoftwohundreddollarsintheaggregateduringtheaggregatingperiod Forthepurposesofthis
provision acontributionbyacandidateforhisowncampaignforapublicofficeotherthanamajorofficeordistrict
officeshallnotbeconsideredindeterminingwhetheracandidatehasreceivedacontributioninexcessoftwohundred
dollarsintheaggregate La RS 1814842 b
4BOE3 p 2of4
5BOE4
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6primaryelection alsoknownasa30P dueonSeptember12 2019 Respondentwasrequired

tofileacampaignfinancedisclosurereporttendayspriortotheprimaryelection alsoknownas

a10P dueonOctober2 2019 andacampaignfinancedisclosurereporttendayspriortothe

7generalelection alsoknownasthe10G dueonNovember6 2019

TheBOEistheSupervisoryCommitteeonCampaignFinanceDisclosureunderthe

8CFDA Electioncandidates whenqualifyingattheirrespectiveclerksofcourt areprovidedwith

9BOEsScheduleofReportingandFilingDatesforCandidates Schedule TheSchedule

informedRespondentthatthe30PreportwasdueSeptember12 2019 the10Preportwasdue

10October2 2019 andthe10GreportwasdueNovember6 2019 Uponqualifyingtorunfor

11office RespondentalsoacknowledgedthathewassubjecttotheprovisionsoftheCFDA

12Respondenttimelyfiledtherequired30Preport Respondentreportedcontributionsin

13theaggregateamountof 1090220fortheperiod fromhisownpersonalfunds Respondent

14reportedexpendituresof 1090220 ofwhichoneindividualexpendituretotaled 417200

Respondentdidnotfiletherequired10Preportbytheduedate October12 2019 The

1510PreporthadnotbeenfiledasofNovember18 2020

Respondentwasrequiredtofileacampaignfinancedisclosurereporttendayspriortothe

generalelection alsoknownasa10G dueonNovember6 2019 inconnectionwiththeelection

Respondentdidnotfiletherequired10Greportbytheduedate November6 2019 The

6BOE4
7BOE4
8La RS 18148319
9SeeBOE2 BOE4
10Id
11BOE2 page3 TheCampaignFinanceDisclosureAct La RS 181481etseq alsoprovidesthesameschedule
ofreportsdueSeeLa RS 1814954B 3 5
12BOE5 pp711
13BOE5 pp 810
14BOE5 pp 8 11
15BOE9
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1610GreporthadnotbeenfiledasofNovember18 2020

Respondentfailedtoappearforthehearing despitenoticeofthehearingbeingsenttohis

17lastknownaddress

CONCLUSIONSOFLAW

TheBOEprovedthatRespondentknowinglyfailedtofilea10Pcampaignfinance

disclosurereportanda10Gcampaignfinancedisclosurereportasrequiredbylaw andtheBOE

mayimposeuponRespondentadditionalcivilpenalties

La RS 1815054A 4 a and b oftheCFDAprovidethatif afterconductingan

adjudicatoryhearing theEABdeterminesthatacandidateknowinglyfailedtofiletherequired

campaignfinancedisclosurereport orfileditmorethansixdays La RS 1815054A 4 a or

elevendays La RS 1815054A 4 b late thentheBOE functioningastheSupervisory

CommitteeonCampaignFinanceDisclosure mayimposeuponthecandidateadditionalcivil

penaltiesnottoexceed 1000000perreport

InhearingsundertheCFDAbeforetheEAB theBOEmustprovebyclearandconvincing

evidencethatthecandidateknowinglyfailedtofilearequiredcampaignfinancedisclosurereport

orfileditmorethansixorelevendayslate dependingonthereport Arebuttablepresumption

ofintentnottofilereportsexistswhenacandidatefailstosubmitanyrequiredreportwithinthree

18daysafterthefinaldateforitsfiling

19TheofficeofMayoroftheCityofPonchatoulaisan anyother leveloffice TheBOE

provedRespondentfailedtotimelyfiletwocampaignfinancedisclosurereportsasacandidatefor

16BOE9
17BOE11
18SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbeproven
toagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonabledoubt
LouisianaStateBarAssnv Edwins 329So 2d437 442 La 1976
18La RS 1815051A
19La RS 1814837 11 and 16 La RS 1814842
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thatofficeintheOctober2019primaryelection Everycandidatefor anyother publicoffice or

hiscampaigntreasurer isrequiredtofilereportsofcontributionsandexpendituresonspecific

daysbeforeandafteranelection whenthecandidatemakesexpendituresinexcessoftwo

thousandfivehundreddollarsorreceivesacontributioninexcessoftwohundreddollarsinthe

aggregateduringtheaggregatingperiod Forthepurposesofthisprovision acontributionbya

candidateforhisowncampaignforapublicofficeotherthanamajorofficeordistrictofficeshall

notbeconsideredindeterminingwhetheracandidatehasreceivedacontributioninexcessoftwo

20hundreddollarsintheaggregate

Anycandidatefor anyother office whoknowinglyfailstotimelyfilearequiredreport

21maybeassessedacivilpenaltyintheamountof 40perday nottoexceed 100000 TheBOE

assessedthemaximumamountof 100000 astherequiredreportswerenotfiledbydaytwenty

22fiveofthereportsbeinglate ThisassessmentisnotbeforetheEAB Knowingly means

23conductwhichcouldhavebeenavoidedthroughtheexerciseofduediligence

24TheEABconcludesthatboththestatute andtheinstructionsprovidedintheSchedule

preparedbytheBOEcontemplatethatacandidateintheprimaryelection likeRespondent must

filea10Greport evenwherehedoesnotparticipateinthegeneralelection Thestatuterequiring

thefilingofthe10Greport La RS 1814954B 5 provides

B Areportshallbefiledbyacandidateforeachregularlyscheduledelectionin
whichthecandidateparticipatesaccordingtothefollowingschedule

5 Eachcandidateshallfileareportnolaterthanthetenthdaypriortothe
generalelectionwhichshallbecompletethroughthetwentiethdaypriorto
thegeneralelection Thisshallbethefinalreportfortheelectionforany
candidatewhodoesnotparticipateinthegeneralelection unless

20La RS 1814842 b
21La RS 1815054A 2 a iii
224000multipliedby25daysequals 100000 thestatutorymaximuminLa RS 1815054A 2 a iii
23La RS 1815055
24La RS 1814954
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supplementalreportsarerequiredasprovidedinSubsectionDofthis
Section emphasisadded

25TheScheduleofReportingandFilingDatesinformedRespondentthe10Greportwas

26dueNovember6 2019 TheSchedulealsoadvisedRespondentthata10Greportwasrequired

ofallcandidatesintheprimaryelection Finally the10Greportcoverscontributionsand

expendituresfromSeptember23 2019 throughOctober27 2019 aperiodwhichisnotcovered

27bythe30Pand10Preports

Byknowinglyfailingtofiletherequiredreports RespondentviolatedtheCFDA andmay

28beassessedanadditionalcivilpenaltyupto 1000000bytheBOEforeachlatereport

TheBOEprovedRespondent acandidatefor anyother office failedtofilehis10P

campaignfinancedisclosurereportbyOctober2 2019 andhefailedtofilehis10Gcampaign

financedisclosurereportbyNovember6 2019 AsofNovember18 2020 hehadnotfiledeither

ofthetworeports Heismorethansixdayslateinfilinghis10Pcampaignfinancedisclosure

report Heismorethanelevendayslateinfilinghis10Gcampaignfinancedisclosurereport

TheBOE initscapacityastheSupervisoryCommitteeforCampaignFinanceDisclosure is

authorizedtoimposeadditionalcivilpenaltiesunderauthorityofLa RS 1815054A 4 a and

b nottoexceedtenthousanddollars 1000000 foreachlatereport

THISAREALEFTBLANKINTENTIONALLY

25BOE4
26Id
27Id
28La RS 1815054A 4
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ORDER

ITISORDEREDthatthe201910PcampaignfinancedisclosurereportofBubTucker

IIismorethansixdayslate andtheBoardofEthics initscapacityastheSupervisoryCommittee

forCampaignFinanceDisclosure mayimposeuponBubTucker IIadditionalcivilpenaltiesas

allowedbyLa RS 1815054A 4 a

ITISFURTHERORDEREDthatthe201910Gcampaignfinancedisclosurereportof

BubTucker IIismorethanelevendayslate andtheBoardofEthics initscapacityasthe

SupervisoryCommitteeforCampaignFinanceDisclosure mayimposeuponBubTucker II

additionalcivilpenaltiesasallowedbyLa RS 1815054A 4 b

RenderedandsignedDecember30 2020BatonRouge Louisiana

h
GregoryMcDonald
PresidingAdministrativeLawJudge

AnthonyRusso
AdministrativeLawJudge

EstherRedmann
AdministrativeLawJudge

NOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton Wednesday December I havesent a copyof30 2020
thisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw
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REVIEWRIGHTS

Thisdecisionexhaustsyouradministrativeremedies Ifyouaredissatisfiedwiththis
ruling youmayhavetherighttoseekarehearingorreconsiderationofthisdecisionororder
subjecttothegroundsforandtimelimitationsprovidedinLouisianaRevisedStatute49959and
LouisianaCodeofCivilProcedurearticle5059 Todetermineyourreviewrights youshouldact
promptlyandseeklegaladvice

Torequestarehearingorreconsideration pleasesendittooneoftheaddressesindicated
below

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelausDAL EABSection

ATTN EABSectionDeputyClerk
FAXdocumentsto P O Box44033

EABSectionDeputyClerkBatonRouge LA708044033
225 2199820

Ifyoudonotrequestarehearingofyourdecisionoryourrehearingrequestisdenied youhave
therighttoseekjudicialreviewinaccordancewithLa RS 49964 La RS 421142A 1 and
La CCP art5059 Todetermineyourreviewrights youshouldactpromptlyandseeklegal
advice
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